
IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF NORTH DAKOTA 

 NORTHWESTERN DIVISION 
 

UNITED STATES OF AMERICA, 
 
                         Plaintiff, 
 
                         v. 
 
KEITH A. GRAVES 
a/k/a CHRIS WOODS, 
   
                         Defendant. 

Case No. 4:14-cr-235 
 
 
UNITED STATES SENTENCING 
MEMORANDUM 

 
The United States of America, by and through its attorney, Christopher C. Myers, 

United States Attorney for the District of North Dakota, and Brandi Sasse Russell, 

Assistant United States Attorney, submits this Sentencing Memorandum to the Court for 

purposes of requesting a variance from the sentencing range established by the United 

States Sentencing Guidelines as calculated within the Pre-Sentence Investigation Report.  

The United States believes the calculated Guidelines sentencing range does not take into 

account all of the harm caused by the Defendant by his offense conduct, and that a 

sentence of life imprisonment should be imposed under the circumstances of this case 

and after consideration of all of the sentencing factors listed within 18 U.S.C. ' 3553(a). 

In sentencing a defendant convicted of a crime, a court must impose a reasonable 

sentence upon the defendant after consideration of all of the sentencing factors contained 

within 18 U.S.C. ' 3553(a).  United States v. Booker, 125 S. Ct. 738, 757 (2005).  The 

United States Sentencing Guidelines, including policy statements issued by the United 
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States Sentencing Commission, are included among those sentencing factors.  See 18 

U.S.C. ' 3553(a)(4) & (5). 

The Eighth Circuit Court of Appeals has stated that a sentencing court must first 

determine the appropriate Guidelines sentencing range, since that range remains an 

important factor to be considered in the imposition of a sentence.  United States v. Haack, 

403 F.3d 997, 1003 (8th Cir. 2005).  The guideline sentencing range is calculated in the 

same manner as it was pre-Booker.  Id.  Once the applicable range is determined, the 

court should then decide if a traditional departure is appropriate under Part K and/or ' 

4A1.3 (Departures Based on Inadequacy of Criminal History Category) of the 

Guidelines.  Id.  Those considerations will result in a Aguidelines sentence.@  Id.  Once the 

guidelines sentence is determined, the court shall then consider all other factors set forth 

in 18 U.S.C. ' 3553(a) to determine whether to impose a sentence under the guidelines or 

a non-guidelines sentence.  Id.   

The appellate court will determine whether the district court abused its discretion 

by imposing an unreasonable sentence on the defendant.  Id. at 1004.  A sentence may be 

unreasonable if a sentencing court fails to consider a relevant factor that should have 

received significant weight, gives significant weight to an improper or irrelevant factor, 

or considers only appropriate factors but nevertheless commits a clear error of judgment 

by arriving at a sentence that lies outside the limited range of choice dictated by the facts 

of the case.  Id. 
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In this case, the PSR calculated a Guidelines sentencing range of 324-405 months 

based upon a total offense level of 39 and criminal history category III.  See PSR & 123. 

The United States argues the Court should impose an upward variance from the 

advisory Guideline sentencing range based upon the sentencing factors contained in 18 

U.S.C. ' 3553(a).  This Court has the ability and discretion to impose a Anon-guidelines 

sentence@ in this case.  See Booker, supra.  The Court must consider the guideline range, 

but is permitted to tailor the sentence in light of the other statutory concerns as well.  See 

United States v. Wingate, 415 F.3d 885, 888 (8th Cir. 2005).  Those other statutory 

factors include: 

(1) the nature and circumstances of the offense and the history and 
characteristics of the defendant; 

(2) the need for the sentence imposed - 
(A) to reflect the seriousness of the offense, to promote respect for the 

law, and to provide just punishment for the offense; 
(B) to afford adequate deterrence to criminal conduct; 
(C) to protect the public from further crimes of the defendant; and, 
(D) to provide the defendant with needed educational or vocational 

training, medical care, or other correctional treatment in the most 
effective manner; 

(3) the kinds of sentences available; 
. . . . 
(5) any pertinent policy statement... 
(6) the need to avoid unwarranted sentence disparities among defendants with 

similar records who have been found guilty of similar conduct; and, 
(7) the need to provide restitution to any victims of the offense. 

 
See 18 U.S.C. ' 3553(a). 

The nature of the offense is self-evident as the Court heard the evidence 

throughout the trial.  The Court is aware of the history and characteristics of the 

defendant based upon the trial and Presentence Investigation Report.  Defendant has a 
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history of similar conduct.  The sentence needs to afford adequate deterrence to criminal 

conduct and protect the public from further crimes of the defendant.  It does not appear 

that having been involved in a human trafficking offense which has had a profound effect 

on the victim’s mental and emotional well-being has had a significant impact on the 

defendant, such that it will cause him to change his behavior if released. 

Defendant’s current conviction involved numerous victims, eight of whom 

appeared and testified at trial, and numerous others named throughout the trial which 

were never located prior to trial. The victims presented testimony and the Court was able 

to observe the mental and emotional affect the Defendant’s conduct had on them. In 

addition, since the presentation of the United States case in chief, the United States 

located an additional victim, L.B., whom was identified and named as a victim 

throughout the trial. In L.B.’s interview, she indicated she was a juvenile when she met 

Defendant and as a juvenile, was put in charge of the girls. She stated that she sold 

methamphetamine for the Defendant and recruited girls for the Defendant.  L.B. said it 

was her job to “control the girls.” See Exhibit 1.   L.B. furthermore told interviewing 

agents that she was also physically assaulted by the Defendant and witnessed the other 

girls being assaulted by the Defendant. L.B. stated Defendant tried to “choke her out” and 

slapped her on occasions. Id. L.B. also stated that he would get the girls “messed up on 

methamphetamine” so they would keep selling themselves for him and if they didn’t 

meet his expectations, there were consequences. Id.  

L.B.’s statements corroborated the victims whom testified at trial.  Defendant 

assaulted or threatened to assault the women or have someone else assault them.  He 
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utilized numerous different weapons to control the women such as a gun, Taser, belt, bat, 

in addition to forcing them to have sex and sell his drugs. All of these facts are certainly 

relevant for the Court to consider under the 3553(a) factors.   

Defendant also has a serious and extensive criminal history, going back to when 

he was a juvenile. Defendant was charged and sentenced as a juvenile with transporting 

and selling narcotics on multiple occasions, Burglary, Possessing Burglary Tools, Assault 

with a Dangerous Weapon, Shooting from a Vehicle, Forgery, Concealed Weapon, and 

DUI of a controlled Substance, not to mention several other serious offenses that 

contained no disposition. In addition, Defendant continued his criminal pattern of 

conduct into adulthood with convictions for False Information to Law Enforcement, 

Three counts of Lewd Acts Upon a Child under age 14, for which he was required to 

register as a sex offender, and Prostitution. Defendant’s criminal record also includes 

numerous violations of parole which would indicate he is not a good candidate to be 

successful on any release condition, in addition to the fact that he was a registered sex 

offender when he committed the underlying offenses of conviction. 

Imposition of a life sentence of imprisonment would properly reflect the Anature 

and circumstances of the offense@ and Athe need for the sentence imposed - to reflect the 

seriousness of the offense@ as it would account for all of the injuries that actually resulted 

from the Defendant=s conduct as well as the significant potential for catastrophic injury 

from that conduct. Furthermore, imposition of life imprisonment would more properly 

reflect the need for the sentence imposed to Apromote respect for the law, and to provide 

just punishment for the offense@ and to Aprotect the public from further crimes of the 
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defendant.@  The attitude and behavior displayed by the Defendant throughout the trial 

and his criminal career suggests that he is more likely to engage in future criminal 

activity than one who is remorseful.  Neither the total offense level nor the criminal 

history score take this conduct into account in determining the Defendant=s guideline 

sentencing range.  

Based upon the foregoing reasons, the United States respectfully requests that this 

Court vary upward from the advisory Guidelines sentencing range calculated within the 

PSR, and impose a sentence of life imprisonment.  

 Dated this 12th day of February, 2016. 
 

CHRISTOPHER C. MYERS 
United States Attorney 

 
 
 

By: /s/ Brandi Sasse Russell                                 
BRANDI SASSE RUSSELL 
Assistant United States Attorney 
P. O. Box 699 
Bismarck, ND  58502-0699 
(701) 530-2420 
N.D. Bar Board ID No. 05661 
Attorney for United States 
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